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atnraay afternoon, after the ramming np of
, Judge ua Harris rose and delivered the fol-

CQABOK TO Tin JUBT.
lemen of the Jury.The scene which during
ek has occupied your attention with snon
interest, is at length drawing to a oloee.

f, it is rare that the citizen, in tne discharge
duties which he owes to the government
vhich he lives, is called upon to act under
abilities like those which devolve apon you.
t once, perhaps, in the course of a man's
it he is called upon to decide the fate, for life
b, of a fellow being.when, in the impressive
;e of the ceremony which initiated you
oar office as jurors, the life of a fellow
e is given in charge to twelve men.
erogative to determiue life belongs to the
of life itself. It is the highest power that
limself the subject of mortality, con exer-
assume this prerogative and declare the

is fellow man forfeited. This fearful reap ra¬
rest* upon you. When von entered that oa-
tee, you, each for himself, took a vow upon
vee that yon would render a true verdict ao-
to the evidence, even though the effect of
¦diet should be to take the life of the accused,
.ligation you are now to meet; let it be so
at a peaceful conscience may attend the
recollections of this hour, and, whatever
the fate of thia unhappy woman, that you
sr possess the consolous assurance that the
tier which you live and from which we all
protection, have been faithfully upheld and
ally administered. With the polioy or Wie¬
the law which demands life as the penalty of
leither you, as a jury, nor we, as a court,
any anything to do. Were we sit-
s legislators, it might become us to

our opinion on this subject; bat
here, as we are, to administer the law,

¦ duty to take it as we tind it The respon-
of taking human life is not upon us, bu
e lawgiver. I proceed now, as briefly as L
invite your attention to the questions which
nand your anxious consideration, and the
snt points of the testimony bearing apon
mestions. Timothy Lanagan died on the
May, 1853; he died of poison. Was this poi-
ninlstered by the accused? This is the nrst
x which will require your attention. If the
s fails to satisfy yon of this fact, your doty
e terminate. You will pronounce your rer-
acquittal without reference to the other ques-
i the case. Bat I have not understood the
for the defence as contending that the evi-
tstifles soch a conclusion. The accused was in
on of the article which upon the post mor-
.mination was found in the stomach of Lana-
iorae ten days or a fortnight before, she
rchased of Mr. Ostrom, the drnggist, two
af arsenic. About one o'clock on the day of
th she went into Lanagan's house, where she
le family.Lanagan, his wife, and Catharine
at dinner. She sat down, up>n invitation,
n egg and a potato. Soon after Lanagan
title ana vent into the grocery in the front
the house. The accused then proposed

ka^an and Miss Lnbee, to use the expre¦ itnets herself, that they should drink
p-.' They at first declined, bat being i

length consented. She then propose
make the beer more palatable, to pat sugarInd requestor! Mrs. Lanagan to procure it.

pagan, yielding to her request, procured
i grocery some fine white sugar in a sau-
e then went back to get the beer, leavingJised and Miss Lnbee in the room. When
turned she found the accused walk-
room with the sauoer of sugar in her

td she also says she observed that she held
umb and finger a small white paper folded.
. were provided and the beer poured out.
not enough to fill them. The accused in-

kat they should be full. Mrs. Lanagau re-
Ito the grocery for more beer. When she
(ck the accused was putting the sugar into

es. They were filled, and Mrs. Lanagan
I Lnbee sat down at the table to drink,
agan says she observed upon the surface of
a white scum, and thinking it might be

t had fallen npon the sugar while standing
sn box in the store, she took a teaspoon to
t.that whilst in the act of doing so, the ac-
ho was standing by, arrested ber hand, and
i teaspoon from her, saying that was the

§rt of it, and that it would do her good,
moment Mrs. Lanagan was called to the
ky ber husband. She remained there,
husband came and he and Miss Lubee

¦ie beer. He died at seven o'clock the
ning, and Miss Lubee died at four o'clock
morning. This branch of the case depends
npon the testimony of Mrs. Lanagan. From
re of the case there could be no other evi«
Had she imbibed the fatal draught instead

psband, as was at first intended, there would
u no one left to detail the circumstances,
libility of Mrs. Lanagan has not been quos-
If h. r story is to be believed, it would seem
no room for doubt. You cannot hesitate,
painful it may be, to come to the conclusion
was the seemed, and no one else, who ad-

led the arsenic which produced the death of
i. Assuming that your mind will be brought
onclusion, 1proceed to bring your attention
er important inquiry.an inquiry which,
very nature, is far more difficult. That
is, whether, at the time she committed
the accused was in a condition to render

|lly responsible for crime; and this depends
s question whether, at the time, she was in
>f mind which enabled her to know that

|e did was wrong. If, at the moment of
that cup, ahe knew that she was doing
id deserved to be punished for it, then,

r else there may be in the case, before the
answerable for the act. as a crime. The

of her conduct before and after is of no int¬
ercept as it reflects light upon her condi-

Ihe fatal hoar when she committed the deed
|h she is now before you to answer. It seems
ut the period ^question the accused had
I very freely in the use ofintoxicating drink.

|rom says that when she was at his store on
eveniDg (which must have been the 21st of

ihe was quite intoxicated. Mr. Brownell
it when ahe came to his office in the early
May, he thought her the worse for liquor,
¦ays she frequently purchased liquor at his

|>metimes taking ft there, and sometimes
home with her. Mrs. Lanagan says that,
the morning of the 25th of May, she came

kocery and procured a quart ofTwer, which
home with ner; and as deceased was living
may be presumed that she applied it to her

|reonal use. At eight o'clock she sent old
y to borrow $2 of Sirs. Lanagan, and before
te came herself. About eleven o'clock she
<e again. It is not proved that she drank
it sbe went into the room back of the gro-
icrc there were several men, and engaged
, boisterous conversation. The fact that
found in such a place, aud in such com-

fjrnishes some ground for the belief that
then under the influence of liquor. Sirs,
says that perceiving the noise she went

room and told ber to go home; that it was
for her to be there amoug such a set of

t one o'olock she came again, and then tho
as mingled with the beer. Shortly after
she &ent Haley for Mrs. Lanagan to come

|ouse. It is the theory of the prosecution that,
ailed in procuring Mrs. Lanagan to drink the
it was ner object to get herover to her house,

¦die might yet execute her purpose. But of
¦course, there is no proof. About 3 o'clock
¦ at the grocery again, aud asked for beer.
Lingu says she told her she did not need
iiieclined to let her have it. The answer
conduct of Mrs. Lanagan at this time indi-

Btty strongly, I think, the condition in which
at the time; or, at least, what Mrs. Lana-
lght of her condition. While there, Lana-
e home sick, and Miss Lnbee had already
her bed. Upon this state of facts tho que-<-

¦*ntt* itself whether,at the time she committed
deed, the accused was intoxicated 7 That
greatly excited there is no reason to doubt,
sufficiently evident from the fact of her

¦visited the grocery so frequently. That
ik freely is, I think, also evident. Was she,
toxicated? It is my duty to say to you,

¦en, that if she was intoxicated, even to
extent that she wss unconscious of what
doing, still the law holds her responsible
act. It is true, to constitute the erime of
there most be killing of s human being with
ditated design to effect death. Bat this de-

rd not be proved. Where the act is com¬
be law imputes the design. It proceeds
e sensible principle that a man may reason-

presumed to intend to do what he In fact
.Tins, If a man will draw from his pocket a

deliberately ahoot down a fellow man, the
heat further proof, adjudges that it was in
rt to kill him. If be would excuse himself
t show affirmatively that he had no ouch
mrpose. Then, and then only, c m ue
.crated from guilt. If it appear that
iiukcratable visitation of Providence the
of his mind had become eo disordered that

ao longer capable of discriminating between
d wrong in respect to the act he has commit-
n the law, in its justice, pronounces hLu in-
>f the ciime. But, if hils derangement is
t.If his madness be self-invited-.the law
near him when he makes his intoxi' iti in
to excuse htm from punishment. If, then,
ised mingled poison in the beer that was

¦ v I Aiisgan, the law charges her with a de-
¦till him.and though die may have been ex-

drink at the time, even to such an extent as
now what die was doing, she must answer

¦ consequences. Her self-inflicted insanityI t be allowed to mil km tag defrnoe. The

hm Imputes to bar still a murderous Intent.
Bet It Is urged, In behalf of the defence, that
the aconaed waa not merely intoxicated.that she
was. in fhot, insane. If this be so.if by the
visitation of God she waa so bereft of reason as to
be unconscious of the character of the act she was
comitting, there is an end of her accountability.Bat before you can allow this ground of defence to

Srevail, you most be satisfied of its existence by af-
rmative proof. Every person is presumed to be

sane. When the contrary is asserted, it must be
proved. The presumption of sanity must be over¬
come by satisfactory countervailing evidence. Upon
this branch of the case, it is yonr duty to examine
the fuc-ts in the case with the most diligent care.
And here the question of motive may be well con¬
sidered. It has been urged by the counsel for de¬
fence that there could have been no possible motive
for destroying the lives of Lansgan and Miss Lubee;
and tliat the absence of motive furnishes a strong
ground for inferring that the act must have been
committed in a state of insanity. The existence or

wantfiof motive to commit the crime alleged is always
a legitimate subject of Inquiry. In cases depending
upon circumstantial evidenoe it is sometimes of vital
imjKirtunce. But it is never indispensable to a con-
victJou that a motive for the commission of the
crime should appear. The law imputes raalioe to
the act, so that the very proof of the killing fur¬
nishes also presumptive evidence of malice. And
yet, while the prosecution is relieved, by this legal
presumption, from proving an actual motive for the
commission of the offence, the absence of such proof
is often an important consideration for the Jury in
detei mining the effect to be be given to the other
evidence in the cone. But it is contended on the
part of the prosecution, that there is proof of a state
of feeling, which, considered in connection with
the state of mind exhibited by the accused at about
the period in question, relieves the case of this objec¬
tion. It appears that some time during the spring,
there had been a dunce at Lanagan's. Though not
oue ofthe party, the accused went there and became
engaged in an altercation with one Smith, and
angry words and loud conversation ensued. If it
be true, as has been assumed throughout the trial,
that the accused is of gentle birth, and has once'
moved in the higher and more refined walks of life,
what a painful illustration she presents of the rapid
descent which a woman makes to the lowest depthsoi degradation and vice, when she once consents to
take leave of virtue and innocence! Here we have
this fallen woman, who is described to as as possess¬
ing high accomplishments and lady-like manners,
voluntarily mingling with the parties to a grocery
danoe, engaging in a brawl witn one of the party,
and carrying the quarrel so far as to present her
revolver ana threaten to shoot him. To quell the
disturbance she was required to leave the house,
and finally Mrs. Lanagan led her home. This
occurrence seems to nave stung her pride, for,
one or two mornings after, we find her returning
to the grocery, before Lanagan was out of bed,
and she then, as Mrs. Lanagan says, commenced
abusing her, saying that she was a very mean wo¬
man to keep a set of rowdies about her hoose to in¬
sult her when she came there. Her language was
so loud and violent that Lauagaugotup.aud coming
into the grocery, ordered her to leave, which she re¬
fused to do, until Mrs. Lanagan again interfered and
induced her to go home.

T1 . -ult of this quarrel was, that she did uot
urn to Laobgau's for some three weeks.

Vi hich she again renewed her visits. It is
theory of the prosecution, that these occur¬

rences tit a sting rankling in the bosom of this
woman, which needed but the excitement of
which she was the subject on the 25th May, to
arouse her to such a degree as to make her re¬
solve upon the destruction of those who had be¬
come tne subject of her resentment. Certainly,
these circumstances would furnish to a sound
mind but a slight motive for the commission of
such a crime. How lar they would operate upon
an inascible temperament like her's, when greatly
excited by stimulants, and perhaps other vitiating
causes, it is for yon, gentlemen, to judge. There is
another feature of this case, which may have some
bearing npon the question under consideration, to
which I would direct your attention. It is the man¬
ner in which the deed was accomplished. We see
n<- outburst of passion, but eveiytning is apparently
ct ol and ordernr. First, the proposition to drink
tLe beer, and that insisted upon, then obtaining the
sugar, the arrangements to mix the poison with it
while the glasses were being filled; then the refusal
of the accused herself to drink, and her efforts to
prevent any of the contents of the glass from being
removed. These are characteristics which may
P' rhaps sic d more light upon the Btate of this wo¬
man's mind at the time. There is another
class of evidence bearing upon the question
of insanity, to which you will not fail to

f've the attention which you think it deserves,
allude to the conversation of the accused

a short time previous to the 25th of May.
I'M* evidence is found chiefly in the testimony of
the young sewing girl, Mary Jane Dillon, who be-
c me acquainted with her in March previous. Tho
t i-timony of Anthony Goodspeed belongs to the
s me olass. I will not recapitulate this evidence.
It cannot bnt be fresh in yonr memories. There
certainly must have been in the statements mode to
Miss Dillon a strange commingling of truth and
falsehood; the latter predominating. Whether the
tales she told were the vagaries or . distemperedimagination, or the inventions ofher fancy, designed
to amose her youthful and newly acquired friend, it
is for von to Inquire. There was, too, somethingexceedingly strange at times in her conduct.espe¬
cially when in the morning she came in her nignt
clothes to the raoidence of Miss Dillon and borrowed
her dress. It w.Ilbc yonr duty to satisfy yourselves as
to tire state of mind to which this conduct is to be
attributed. It certainly was not strange that the
accused and this young girl should be mutually

TheSleased with each other. "The accused, with an af-
ent temperament which demanded society, was so

situated that she was compelled to lire alone. She
had sought companionship among those who bad no
tastes or sympathies with her own, and whom she re¬
garded, probably, with contempt. It was a relief to
her solitariness, therefore, to meet with Miss DUlon
.a young, artless, imaginative girl, with whom
ahe coi Id at least talk. There was much, too, in the
air and manner and romantic stories of the accused,
to please the taste for romance which this young

irl seems to have possessed. She says she was

pleased with her conversation, thonghshe admits
that her < or was sometimes offended by expressions
both of profanity and obscenity. How far the tes¬
timony of this girl tends to establish the defence, is
for you to consider. It is upon this testimony,
f pportcd as it is, by some other kindred bnt less
.luportant evidence, that the counsel for the defence
chiefly rely. The theory of tho defence is, that the
accused had become apprehensive that she was
about to be abandoned Dy one who had been her
fiiend and supporter, and that this apprehension
operating on iter nervous, excitable temperament,
with the recollection of her own former position,
from which she had so aadly fallen, had unhinged
her mind, and that the eccentricities which marked
her conduct about the period to which our inquiries
relate, were but the outbursts of incipient madness.
To sustain this theory, the testimony of Mr.
Brownell was introduced, to whom, it seems, early
in May, the accused had described her griefs and
apprehensions. Thus far I have only noticed the
testimony which relates to occurrences which hap-
I cued before the arrest of the accused. What her con¬
duct was afterwards is only important as it shods
light on her prev ious condition. Her conduct after
she was committed to prison was indeed strange.
How far this conduct was produced by the enormity
of the chsrge preferred against her, and a sense of
the condition in which she found herself.and how
far by being suddenly deprived of the stimulants in
wfaicn she had evidently been indulging so freely.
or how far by disordered intellect.are questions
which I suggest for your consideration. In this con¬
nection, too, it will be proper to consider the opin¬
ions of the two physicians who had the opportunityof seeing her in j ail, and who say that, in tneir opin¬
ion, she was not rational. Sucu opinions are al¬
lowed to be given in evidence, not as by any means
controlling your own opinion, bat to be considered
by the jury, who are to give them such weight as,
in their judgment, having regard to the experience
and opportunities for observation which those who
express the opinions have enjoyed,sach opinions de¬
served. And now, gentlemen, I have noticed what I
regard as the principal points and features of the
case before us. I have not thought it fit to review
at length the evidence presented, as I am sure that
it is all fully within your recollection. Here my
duty ends and your's begins. I am conscious how
Imperfectly I! nve discharged mv duty, and yet it
has been my single aim to administer the law with a
steady and unswerving hand. In the discharge of
your duty, be faithful to yonr own high obligations.
Deal justly with the poor, unhappy woman, wbo-w
destiny is now committed to yonr hands. Deal mer¬

cifully with her, too. This is yonr privilege. The law
allows every well grounded doubt to avail for her ac¬

quittal. If, after a fall consideration of all the
facta in the case, no snch doubt rests upon yonr
mind, you must not hesitate, though it be with an-
gnbh of heart, to pi onounce her guilty. But if yon
can. after all, say that you are not satisfied of her
gailt, it will be your agreeable duty to pronounce a
verdict <«f acquittal.-
At 8 o'clock tho Court House was intensely

crowded. A large number of ladies were present,
and a deep and solemn interest pervaded the im¬
mense kiscmbly.
The .. ury were yet out, and the impression pre¬

vail hat there would be a disagreement.
At ten minutes before nine o'clock Judge Harris

took his seat on the bench. It was now understood
that the Jury had agreed npon a verdict, and the
interthi became intense.
At two minutes past nine o'clock Sheriff Price

conducted the prisoner, Mrs. Kobinson, into court.
She waa accompanied by Mra. Price and daughter.
The crowd waa so great that they came by the rear
entrance.
Tho Imrenetrable veil that had thna far a® af¬

ter toaily secluded her ffcaturre, waa still worn. Htoe
had (be same sprightly mam er that ahe had maul
feated thro-Kbout Urn tflah Qfco twk hy neat and

entered into a briefconversation with Mr. Townaeud.
one of her counsel. No change in her manner was
perceptible.
The Jury came in and took their Beats. Their

Judgment waa too plainly written on the counte¬
nances of every one of them to be mistaken. The
roll pan called and they all anawered. An awful
silence prevailed, and the Court waa observed to
manifest much emotiOm
By the Clerk.Gentlemen, have you agreed upon

your verdict?
By Alaneon Cook, foreman.We have.
By the Clerk.Prisoner, look upon the Jury.Jury, look upon the prisoner. You say you have

agreed upon your verdict. Do you Hud guilty or not
guilty?
By the Foreman.Guilty.Mr. Bingham, District Attorney.Will the Court

pronounce sentence this evening' .

Mr. Pierson.We aek to have aentenoe suspendeduntil Monday morning, that we may consult as to
what steps we shall take.
The Prisoner.Shame on you, Judge! You are

corrupt and against me. The District Attorney is
corrupt.
Here the Sheriff and the prisoner's oounsel inter¬

posed to silence her, but she continued to repeatthese assertions In an angry and excited tone of
voice. To one of her counsel she said.

1 expected no other verdict than guilty. I am
not disappointed. The Judge is corrupt.Mr. Townaend.We ask for delayThe prisoner, rising.I say the Judge is corrupt,and 1 will have another Judge and a new trial. The
Jury Is corrupt.

Tnia she repeated, as those around her put her
down and endeavored to quiet her.
Mr. Townaend.We can now only present legal

considerations. We know not in what form to em¬
body them. We feel we ought to do this, but in
what precise manner we are not prepared now to
Bay. I will repeat now what in the progress of this
trial I have said in private, and what I sincerely be¬
lieve as that I livo.that this verdict has been ren¬
dered against a confirmed lunatic.a demented hu
man being. I have known her to lie so for the last
sixjnonths, and I know her to be so now.
Mr. Pierson.We understand that there was some

informality in the proceedings of the Grand Jury i iat
found this indictment, and we think we can be uble
on Monday to present all the considerations we have
to offer in the case.
Judge Harris.It seems to me that all these con¬

siderations may be submitted as well after our sen¬
tence as before. If a suspension is granted, it will
be at considerable personal inconvenience to my¬self, as 1 have to commence a circuit at C-itskill on
Monday.
Mr. Hogeboom.I feel bonnd to say that we can

offer no objections to a suspension for considera¬
tions of such a nature.
Judge Harris.I do not feel at liberty, under the

circumstances, to deny the application for a stay of
judgment until Monday morning, and the court will
be adjourned therefore until hall-past 8 o'clock Mon¬
day morning.
During these proceedings the interest in the conrt

room was indescribable, and the scene was deeply
impressive.
Tie prisoner sat a few moments in conversation

with the Sheriff and her counsel, but nothing like
emotion was perceptible in her manner. The iron
will.or the strange quality in her character bywhich she had been sustained throughout the trial,
lasting the whole week.did not forsake her. After
sitting awhile, the crowd having somewhat dis¬
persed, she passed out of the court room in the same
way she came, and with those who came with her.
The crowd then dispersed.
The Erprts* of this morning says:.On the way to the jail Mrs. Robinson laughed

and joked about the scene that she had just passed
throngh. During the whole day, though at times
much excited, she often conversed earnestly with
her counsel and the Sheriff, and whenever Judge
Hogeboom indulged in a keen stroke of satire or a
sally of wit, the prisoner was among the loudest
and heartiest of those who laughed. We heard her
laugh repeatedly.
Yesterday she was found dressed throughout in

a costume of spotless white, arranged with scrupu¬lous care and neatness. She walked her room very
much, and was repeatedly heard to say, with great
energy and determination, though not directing her
remarks to any person." He shall never pronounce
sentence against me! No, never!!"
When Dr. Hegem&n, the Deputy Sheriff, visited

her yesterday morning, she said to him, laughing.
" You'll have a nice time putting the rope around
my neck, old boy 1"
MOTION FOB A SUSPENSION OF SENTENCE.MOTION

GRANTED.
Monday Mornina.8 o'clock.

Thejconrt room was densely packed with citizens
and strangers, the greater part of whom were ladies.
The utmost confusion prevailed at every entrance at
the rear door.
The conduct of Mrs. Robinson throughout ye itcr-

day, we are Uifotuied, was as capituouri as that
which characterized her demeanor on Saturdayevening, after the rendering of the verdict. At dif¬
ferent times through the day, she continued to iave,
as in delirium, against her persecutors, invoking
vengeance against those who had been instrumental
in procuring her conviction. At other times, her
light, joyous laugh, as it reverberated through the
prison,caused her keepers to stand aghast in wonder
and amazement. She was closely guarded through¬
out Saturday night and throughout yesterday, as
Sheriff Price was apprehensive that she premeditated
self-destruction. This supposition was grounded on
her conduct after her return to jail.

It is reported that during yesterday, and after a
violent fit of anger, she fainted from exhaustion.
At twenty minutes past eight, she enter¬

ed the court room. Ail we could see of the
murderess was a white hat, over which was a thick
veil, completely enshrouding her features. She
wore a heavy black silk dress. Her.appearance was
neat, and she had evidently prepared ner toilet with
special reference to the occasion.
She was accompanied by Sheriff Price, wife and

daughter. Her demeanor was calm and collected.
She seated herself in a chair, and seemed absorbed
in meditation.
The crowd, meanwhile, became more turbulent,

and the officers had to frequently call to order. As
usual, however, the crowd disregarded these calls,
and continued to make ineffectual struggles to gei
a look at the prisoner.

All efforts were fruitless, as she successfully pre¬
served her incognito by keeping her veil over nor
face.
The gallery at the west end of the room settled

two Inches, which at this time tended to increase
the tumult, which was followed by the fainting of
several females.
At 8 30 Judge Harris and his associate Justice en¬

tered the room.
Order was requested by Jndge Harris, who hoped'

that all present would fed it incumbent ou them to
preserve the strictest order.
Mr. Beach, counsel for the prisoner, stated that

after deliberate consultation, the counsel felt them¬
selves bound to ask for a suspension of sentence, on
these grounds:..
1st The irregularity of the proceedings had be¬

fore the Grand Jury.
2d. The voluminous testimony elicited on the trial

had prevented a necessary and thorough investiga¬
tion of it.
A deposition by Sheriff Price was then read and

submitted.
Its purport was that the District Attorney had

not, at the specified time, delivered to hint tbe ne¬
cessary precept provided for by statnte; find further,
tbat no precept whatever had been served upon him
for the summoning of juroM.
Tbe Clerk of tbe county testified that no return

of any snch precept bail been made to him.
Mr. B. referred to und read from the statute the

authority directing tbe mmlo ot' organization and
mode of conducting a special term oi Oyer and Ter¬
miner.

It was argued in this case that the proceedings
were at variance with the prescribed routine.

It was also argued, in support of the asked for
suspension of sentence, that the Court had not been
properly opened; that no proclamation had been
made, Ac. Another disparagement, it was claimed,
existed in tbat the list of persons to be drawn as
grand jurora had not been properly authorized; that
the requirements of the law had not been lived up
o, as it is nece. sary that jurors drawn for a grand
nry shall have served as petit jurors. The counsel
cited cases to establish his position.
The second claim for a suspension of sentence

was, tbat the paj>ers upon which the proceedings
jed, prior to the trial, bad net thewere transcribed, ,

necessary seal of the County Clerk, whereby their
identity could be proved. It was also required by
statute tbat jurors should be summoned eight days
prior to the convening of the conrt, and that a re¬
turn ot the names, residence, occupation, Ac.,should
be Mirrendertcrto the County Clerk. It was further
claimed that the Hheriff of the county should, and he
in by law required to, make a return of his proceed¬
ings in the case, that it may be known that the re¬

quirements of the law had been lived up to by that
officer.
Many precedents annlngous to this case were cited

in support of the motion. It was further claimed
that the regular form of swearing each and every
one of the jurors not having been complied with, and
as all had affirmed collectively, a suspension was
asked on that ground. The counsel said farther,
tbet be hnd been informed that one of the jnracn
had publicly expressed the opinion, some days bo-
fore tbe trial, that tbe prisoner ought to be linn*
Mr. District Attorney Bingham, In answer to pri¬

soner's counsel, submitted that the eases cited by
the counsel were not analogous. It was claimed that
the proceedings which were bad in this «ase were

strictly legal, and that every essential requirement
of the law had been made. The potnto upon which
prisoner's connsel relied, it was cl'dmed, were hot
provisions made for the time an'^ place of holding
a court, and the necessary proceeding* to he had in
that event. It was also mgi^ed that the chlm« by
prisoner's eooaaet wen merely specifications pro¬
viding fog the holding o< courts, and theft they were

immaterial, from the feet that they were obsolete
or inapplicable. At the present time we hare no
such court as the Court of Oyer and Terminer and
Jail Delivery.
Judge Harris Inquired of defence whether theyintended to present these question* to the Oyer and

Terminer or the Supreme Court.
Mr. Beach, counsel for the defence, informed the

Court that there was a discrepancy existing between
counsel as to the proper course to pursue, but that
the motion.if a suspension was anowed.would be
made at the earliest opportunity to such court as had
power to grant a new trial. He again argued, and
gave in support of such argument, cases where simi¬lar objections bad been allowed by the court as fatal
to the prosecution.
Judye Harris then proceeded to ear that the

Court would yield to the request of the dofeuce, and
stated hat he would not intimate any opinion of his
own, although he was free to admit he had oue. It
was In accordance with the spirit of the law, which
Is that all dellberutiou should be used, and he there¬
fore announced that the motion to suspend sentence
was gr unted.
The verdict of the Court caused a murmur of ex¬

citement in the room. The prisoner evinced no
perceptible emotion, the thick folds of that veil pre¬
venting the scrutinising gaze of the assembled mul¬
titude. What expression of countenance, whether
muffled gratification or stolid iron willed determi¬
nation, was caused by the songht-for decision we
cannot say.

District Attorney Bingham inquired whther the
prisoner was to be under the same guard as hereto¬
fore.
He was answered by Judge Harris that her im¬

prisonment, care, and guard would remain as here¬
tofore until otherwise ordered by the Court.

Supreme Court.General Term.
Before Hon. Judges Edwards, (P. J.,) Mitchell, and

Roosevelt
Tim MILLION AND A HALT TRUST FUND CASE.
William Curtit and Others vt. David Ltavitt, Receiver,

and David Leavitt, Receiver, vt. R M Blntchford..Argu¬
ment was had upon proposed case and proposed amend¬
ment. The oonrt took the papers, and decision is re¬
served.
Before Hon. Judges Mitchell, (P. J.,) Roosevelt, and

Clerke.
In the Matter of the Application of the Mayor, etc., to

Open Fourth avenue..The Court gave an elubirate opin¬
ion, affirming the decision at Special Term in favor of the
Commissioners' report, from which several owners of
property had appealed. Judge Clerke dissented from the
opinion of the majority of the Court.

Mitchell, (P. J.).On the 17th of June, 1862. a judg¬
ment was entered in the Court of Common Plea* In a
suit wherein Sampson McQown was plaintiff, and Leaven¬
worth, Danforih, Waterson k Lateen, defendants, that
the plaintiff convey by deeds, to be dated November 25,1848, to the defendants respectively, or their assigns, the
lands described In the judgment. The judgment was
divided into several sections, describing and conveyingthe lands, e . ? McGown and wife by deed acknow¬
ledged February 28, 1862, but in pursuance of tho judg¬ment dated November 26, 1848.yet in no part of It
referring to the judgment.oonveyed to Bvy&rdClark, in fee, for the consideration of $9,369 50,certain lands, with full covenants of warranty,and against incumbrances. The judgment was that the
land should be conveyed by snch warranty deed, except
as to the incumbrances of the mortgages executed by J.
MoGown to the Commissioners,for loaning certain mo¬
neys. The deed contained no such exoeption .* . . .

Bayard Clark, in October, 1852, oonveyed most of tho
lands in the block between Third and Fourth avenues,
100 and 101st streets, to Mr. Houghton. * * * * In the
general plan of the city adopted by the Commissioners
under the act of 1807, Fourth avenue was laid out as only
100 feet wide, and the distance between the Third and
Fourth avenues was 620 feet. By the act of April, 1837. it
was declared that all that part of the Fourth awuus be¬
tween Tbirty-lourth street and the Harlem river should
be widened on the plau or map of the city, by adding
20 feet of land on each side. The Commissioners of Esti¬
mate and Assessments have given to Mr. Howton only a
nominal compensation for the part of the avenue ta'<en
from him.20 feet, or 80 by 200.while they have allowed
about $1,200 to the owner of the corresponding portion
on the block next north, who probably had done no act
to dedicate bis lands. The correctness of their decisions
turns on the true construction of the deed to Clark.
That deed makes no reference to the judgment, aud it
does not strictly conform to the judgment. . . . .
It would be an improvident rule to allow a judgment to
control a deed between tbe absolute owner of land and
the purchaser from him, when the reference was made on
tin- oeed to tbe judgment. . * . * It was contended that
the Fourth avenuv intended in this deed, was the Fourth
avenue as it was before the addition. There is nothing
on the face of tbe dee to show such intention. The in
ference always is, that the street or avenue as directed to
be opened when the deod was executed, was the one in
tended and referred to in the deed. There was in 1848
and '62, at the periods of the date and execution of the
di ed, but one Fourth avenue that was not yet opened,
and was to be when opened 140 and not 100 feet wide.
Counsel for Mr. Adrianee objects that the report of the
Ct inmi isioners is not valid, because it Is sigood by two
only, and insists that the constitution of 1840.7 requires
a concurrence of the three commissioners. . . » » The
decision concludes lu tills case, so much of the report as
is above designated, and the other pai<«rs .»«- "admitted
to the Court, or s<> "«cli u! these last as either party
may rbuw to be mAtwriel, shoul 1 be inserted among the
appeal papers aud form part of the judgment to be en¬
tered, if either party wishcB to carry the case farther.
The report should be affirmed with costa.

Common Plena.Special Term.
Before Hon. Judge ingrabam.

May 30..In re Dtmndi i«. the New Fork Sta'e Mutual
Insurance C mpany.The affidavits on which this mo¬
tion is renewed establish that Van Wart, upon whom the
summons was served, was not in fact.at tbe time of ser¬
vice, the ageut of the delendant. the service of the
summons therefore, upon him was not sufficient, and
the judgment must lie set aside. In making this order,
however, 1 do not award any costs. Van Wart had been
tbe agent, and although he had resigned, he had no no¬
tice of tbe acceptance of the resignation, and by his own
acta and conduct led tbe plaintiff's attorney to suppose
I waa authorized to act for tbe company at the time.
J.o notice had been given of the resignation, and tba
plaintiff's error was induced by the negligence of the
company and of their former agent, and not by any wan',
of diligence on the part of the plaintiff. I cannot but
add that in such cases as this a voluntary appearance of
the company to answer claims of a creditor would butter

Comote the credit which insurance companies ought to
ve with the community than a resort to technical ob¬

jections to defeat a claim under a policy, where a loss
has been sustained.

Motion granted without costs.

Theatres and Kxhlbttlons.
Broadway Thkatur.The romantic spectacle, In three

act", entitled " Faustus, or the Demon of the Drachen
fel#," i* to be repeated this evening, Mr. Conwaj per-

' character of Mephistopneles, Pope that ofeocating the
laustua, and Mme. Poniai the part of Adme. In tie
carnival aeene, a grand ballet la introduced, in which
MUe. LeeO.¦. Mile. Price and Prof B Yatee will execute
l' o principal .iancee. The amusing faroe of "Anthony
ml Cleopatra" ia to be the commencing feature of the

evening.
P- ivm Tioatrk.The benefit of Mr. E. Eddy, the

leading performer of thia eatablUhment, will come off
tliia evening. Tbo programme of amuaemant provided
comprises a new drama, styled tiie '. Bell lUnger of Bos-

"T. Review," and the .-pectacleof
Salvator Rosa.'' Toe entire strength of the company

in included in the cast*.
yisio's Gardrm..Tbe Ravelaand the admired Russian

din eeuee, MUe Yrca Mathlaa, are to appear in the ballet
| nntotxrme of "Bella, la i'aquerutte," again this evening.
1 l a dm ces incidental to the piece will be exeeuted by
Mite*. Mathiaa, Franck, Julia and Flora Lehman,
M'!me Msrzetti and Paul Briliant. The African ballet of
"Jocko, or tbe Brazilian Ape," wiU close the amiso
nnU Marzetti appearing as the Ape.

.Vauonai. Treai-hr..The drama called tha "Old Toil
House." tbe extravaganza of the "Fairy Light Guard;"
ai d the nautical drama styled the "Mutiny of the
Bounty, or tbe Monkey of Pitcairo Island," are the
ploces relec'ed for remesentatloo thia evening Mr
Cony, Mr. E F. Taylor, and Mr. Eugene Cony, are to ap¬
pear in conjunction with the regular company.
Waixackb Turnerhi..Manager Wallsck announces a

pot bill tor bis patrons this evening. The first piece la
ti . comedy ot "A Bachelor of Arts," in which Lester,
Ly it, Thompson, and Mrs Stephens will appear. This
w ill be followed by tiie farce of " Popping the Question,"
an 1 the wliole will terminate with the successful piece
entitled "Number One Ronnd the Corner," Brougham
and Walcot sustaining tbe parte of Nibior and Nobler.
AURHirsK MccWl'M.."The School for Scandal" wrll be

glvi n this afternoon, C. W. Clarke appearing as Chart? <

Snrfsce, and Miss Meatayer as Lady Teazle. The moral
and domestic drama of "Charlotte Temple" wi\J be play¬
ed this evening, the cast of which embraces tbe nauics
of the entire company.
JrujRW's Oo!»CBtt»..Thia evening is devoted to the

benefit <>f Mr. W. F. Brough, who haaiaken sn activeaod
creigo'lc part in the msnsgement of M. Jullieu's con¬
certs tbrougbont his entire career ia the countnr; apsrt
from which Mr. Brough has streag and not forgotten
clslme on tbe sympathies an I sapport of our citizens
wlio r< n ember him of yora when he was wont to delight
us by bis vocal talent. On this occasion' the choicest
morcrovx fiom Juilien's repertoire will be performed,

lU .w, "»'. ¦"'« ¦' a»« My
end Madame Wallace RnueheHe, Who is every night gain-

favor. We trust the " fine old Irish gentle-

sO'eral of them for the last and only time, wttb solos by
Koenig, Collin >t, and lavlgae, and arias by MUe. 7<err

log in public favor. We trust the " fine old Irukgentle-
nu>n" may reoeive the reward of iiis merits.

CHJUcTT's Mix .tubus are eontlnulng to hold on to the
simple negro delineations which have amused so many
thousands of persons for the last seven years, an 1 by
which Mr Christy baa made en independent fortune.
Wood's Mimhtbils advertise the operatic burletta of

'Lucie Tom's Cabin" again for this eoning, together
witli the "Murleeque Rochester Knockingp" and Concert
u la Jullien."
Icraun's Skmxamrm will give the burlesque spent ef

"Fumnambnla" again to night. Thcae who deaire ooaa-
fortahle seats should secure their tickets In the day time.
Tim Mammoth Tuns.Which is said to be 8,000 years

old, is on eihlbitien St 500 Broadway. While standing" fa. . . .-tt win its native region, it measured 886 feet in height, and
03 feet in circumference. Fifty feet of Iha bark, from
the tower ra<t of the trunk, bee been pat In its natural
form, and can be iccti every day and. evening at the
above place.

1>KATH OF a Nkw YMucin.We Are Informed Vsy
f'sptaiii McUill, of the steamer K. H. Wlnslow, khit
r passenger on that boat died on board ThurjtUy,the 1Mb Hint- The <i«' rawed vm named C. Torn-
linson, nnd beloeved to New York city. He was

upperi-ntly a goatli man of wealth, and had been to
New Orleans for the purchase of sugar, Hia corjstehas been taken to Cincinnati. All nactMary Inror-
ir«tl"it ran be bad by addrcartnj tbe agent of the
boat, Mr. A, Irwin, Jim., nt CukdaaAU^-LoyMvUlc
C'vantf.

THE SLAVE EXCITEMENT IN B3ST0N.

EXAMINATION OF Tfl« FI OiTITE (JOTTIMED.

THE MILITARY STILL HITTER ARMS.
Detraction of the Worcester Banner,

Ac, Ac., Ac.

[From the B hi ton Atlas, Mat 80. ]The Union Guard* were relieved yoiterday morn¬
ing Irom their duty ut the City Hall by the CityGuards, Capt. French. Nothing worthy of note
occurred during the forenoon, excepting the arrival
of a baud of aome 200 to 300 men from Worcester,bearing a banner, on which was inscribed " Worces¬
ter Freedom Club." They proceeded to the Treinont
Temple, and held a meeting in Meionaon Hall; Dr.Mitchell, of Worcester, pi ended, and add res-ten weremade by Dr. Maitlu, of Worcester, Wm. Lloyd Gar¬
rison, 8. 8. Foster, and 8. H. Hauacom. The latter
stated that a writ of replevin, to take the fugitiveBurns out of the custody of the United States Mar¬
shal, had been placed in the hands of one of the
coroners of Suffolk, who would serve it, provided he
could obtain sufficient force to aid him. The speaker
was evidently much excited, and called for volun¬
teers to aid the said coroner. A large iiumiier of
the persons present signilied their willingness byrising from tneir seats; but subsequently, when Mr.
Hansom called upon tbcm to "walk up to the ros¬
trum and enrol their names," very few obeyed the
call. Mr. Hansom also intimated that a select and
secret committee was in secret session in an ante¬
room, but declined giving the names of the com¬
mittee, when publicly requested so to do. The
meeting soon adjourned, without having effected its
object.
At about live o'clock in the afternoon, as the

"Worcester Freedom Club" were passing down
Court street, the large silken banner borne at the
head of its ranks was wrested from its bearer byofficer Warren, at the order of the Mayor, who was
desired by the C rurt to check the procession from
going aliout the Court House. It was afterwards
torn to shreds in front of the Chiefs office. The
following were the inscriptions on the banner:.
Worcester Freedom Club.Worm hearts and fearless

souls.True to the Uniou and Constitution.
On the reverse.
Freedom, national liberty, equality, and fraternity.[Figure of the Goddess of Liberty.]

Slavery sectional.
Two placards, which were also seized, bore the

following inscriptions:.
Shall Freedom or Slavery triumph?Let Massachusetts speak

About three o'clock P. M. a band of boys, some
twenty in number, wearing piper caps and hoadeJ
by a miniature drum, marched through Court squareand around the Court House. It wis understood
that they were "determined to rescue tile fugitive,"and their appearance (whether formidable or other¬
wise) had the effect of drawiug a large portion of
the crowd after them.
The crowd iu and about Court square at about

three o'clock was estimated at not less than seven
or eight thousand persons.
At about dark last evening, the square was cleared

by the police without trouble, and ropes stretched
across the various outlets.
The Mechanic Infantry, Capt. Samuel G. Adams,

and the Boston Light Dragoons, Capt. Isaac H.
Wright, were under aruis last night, having been
ordered out by Major Gen. Edmauds. The City
Guard also remained on duty at the City Hall. They
will be relieved this morning. Corporal's guards
w ere on duU' at each of the armories of companies
in Gen. Andrews' biigade.
The inquest in the case of James Batchelder, tho

United States special officer, killed at the time of
the riot of Friday night, was commenced yesterday,
but its proceedings are not to be divulged uutil the
investigation is concluded.
A despatch from Washington says that "Mr. Eve¬

rett writes from Boston that he finds there a feeling
of hostility that he can neither approve of nor re¬
sist. The disaffection is strongest among the
stauncliest friends of the compromise of 1950.
A petition, worded as follows, is at the Exchange

Beading Room, and has already received the signa¬
tures of many of our leading merchants:.
To the Honorable Svuate ami House of Representatives

in Congress assembled:.
The undersigned, men of Massachusetts, ask for the

re| eal of tbe act or Congress of 1850, known as the Fu
gitive Mare bill.
Fated at Boston, Msy 29, 1851.
The New Bedford Mrrcurg, of Monday, under¬

stands that the " Hon. John H. Clifford, AttorneyGeneral, yesterday, received a telegraphic despatch
offering him u retainer in behalf of Burns, the fugi¬
tive slave m Boston. The offer came from several
leading whig merchants of Boston. Mr. Clifford
wua reluctantly compelled to decline the retainer in
consequence ol a press of official business."

Heaving Before the l. S Cammloloner.
Tt is with extreme difficulty, in consequence of

the guard of marines, that we yesterday succeeded
in effecting an entrance into the Cominis-doaer's
Court, ana obtaining a sent at the reporters' tables
The court room was crowded by those concerned in
the trial, and others who had obtained admission on
various pretexts. Nov. Theodore Parker, Blixor
Wright, Robert Morris, the colored lawyer, and se¬
veral other leading anti-siavcry men, were present.
The Commissioner came in at 11 o'clock, but the

proceedings did not commence till halfan hoar Inter.
Mr. Ellis, for the prisoner, said he felt bound to

protest against proceeding in this case while the
opposing counsel bore arnta, and the prisoner waa
shackled or pinioned. Further, it is not fit, his
honor being responsible for the order of things,
that the counsel for the defence should be subjected
to threats. He OHM to ask this man's discharge
under the law, and would not consent to be insult¬
ingly reminded by such men, that he must remem-
ber there were laws and constitutions. In the main
this room was packed by those having no sympathy
with the unfortunate prisoner; he asked that the
Court should give directions against this packing
hereafter. Coming from the law library, he had
Iroen repulsed by armed men; it was not tit an iin-
mense body of armed men should block up the ave-
nues to the temple of justice, and create a military
display, which was creating riot. He asked, there-
fore, that his honor would give directions for the
future, that this Court should be held where no such
disturbance could occur.
The Court decided that the trial must proceed.
Hon. 1). F. Hollett, in a heated manner, said this

military array had become necessary, in c.m.se-
quence of these riotous proceedings, instigated bythe prisoner's and the gentleman s friends. The
military should be here to preserve order.
The Court continually requested him to be seated,

but he refused till he had finished what ho was say¬
ing.

Mr. Ellis said he wished to make another motion,
because be id not intend that the representative of
the United States should stand here and disobey the
order of the Court, and he remain silent. On Ha-
tui day he heard a man say "tbe.re two are of the
right sort, let them in." So we have here a disobe¬
dience to Court, and the avenues controlled by those
wo have prejudged the case.
The Commissioner said the trial would proceed.
Mr. Ellis objected, that there bad been no act of

qualification by hie Honor as Commissioner, to
which he replied that be was qualified 15 years ago.

Mr. I>ana, for the defence, asked that the testi-
mony be gone through again, and every thing taken
from where it was left before, as tue former pro-
ccedings were had while the prisoner had no coun¬
sel.
The Court decided that he must consider all that

had been done before, as in, but the cvideuce might
be repeated, to save embarrassing questions.
Mr. Parker then re.id the complaint, and recalled

William Brent, merchant, of Virginia, who repeated
his testimony of Thursday last, with some addition*
as follow s:.
When we have not full employment for onr slawos

we hiro thera out, and receive remuneration tor
them; I hired him for two or tbreo years myalf,
and paid Col. Suttle for his use; be has been hired
out since; 1 hired him out this year and last for
Col. Suttle, as bis agent; the wages went to Colonel
Suttle; can't say 1 know whcie lie was born; I have
known him as Col. Suttle's slave a number ef years.
[The word "slave" was ruled out, it lioing decided
that the witness must coiiilne himself tofacU, and
not draw inferences.] In March last he left Itich-
moni; the wages have not been paid; Huttle
was to receive them; have known hum as sustaining
a ralation to Col. Huttle twelve or fifteen yeass; first
knew of his letting Hums In the year before I hired
him- [I-ond cheers in the square ontside^J Pre-
vious to his hiring he waa not big enough to do rnneh
of anything; he rail about; ho was a buy.a big boy;
uidu t know of un\ othw boy about there; there
were marks about this Antboay Burns; a scar upon
hia cheek, and a cut uponnH lint hand; don't
know of arty other maiks, except his general ap-
pearsnce; be was about six leet high; I was born
within three mi It a of Col. Huttle; know him as long
as I can recollect; kuowu his family, mother ami
brother; wu* at his place at any and all times; but
raw Barns in Virginia. 1 think the Sunday preariona
to hia being absent; 1 think it was the l'»th of 20th,
of Min h previous; he was missing from there on

, the Mth of March last; didn't see him again till I
ukmebcre: ileu't know how he left, only what he
Mid himself-

I This was objected to by the defence, that the in-
' ntiirv was for a i-tatemr nt supposed to hove heen
mtu.e by the j risoter, while under the sixth section
of the act under which he waanetzed, it is that the
tt rtimi'i.i of the fugitive shall not be admitted in evl-
demo. They eleim him as a mere thing, and it is
not iit.whiTe bis t< rtlnsony Is excluded, that his
state menU to another shall I e received.

In aiifw< r, It was said that this man's evidence
waa excluded because he is o party, but it wa« a dif¬
ferent and distinct thing re-m his confessions or ad-

| miction* in conversation with ethers.
I Mr. Pm rvrtned that the language was, his" tot-

received h evidence"
bop*. that th,« principle would govern.Tkl ^
»nl% fw ^1°°^ Wis admitted, tlere belnl^Vf^^
tk'ij. MJid .

® claimant (mn r J5*f^
certainly shov'^not be a.lmltted ttiaf the ¦'"
the othir parts . ««]d 'eatif> only against hl£!fm
TVne, it vu diAbv"10 .Pplj the o dlnary pr ?dw
of common law to* statute conceded iuVl
of those principles, bat ** must be as far a* It ~-r

Mr. Tbomaa quoted the BwTonis cane in Hapuort^
this testimony, and Mr. Dana smL't it was not am mm
tiionty, became the point bad not been raked cm
contested.

cm

Wlid il w" ^ present impres¬
sion that the strict meaning of the statute would not

be'w .le the coutesaioug made by tho prisoner. but

evidl'mi ^"iT? £oint-Ulld the meantime the
evidence could be taken, subject to rejection if W
Should HO decide bereaitei.

^W®" m

The witness then proceeded.
Pol smm* "i\° biK r,K,m the n'Kht of the arreat.
Ci 1. Suttle said ; "Anthony, what are you doinr «?
how came you here ?" Burns mud an accident JI
happened to him-he was workingdownitttwkmSr
on a shipping vesa.U-tl.at he g i red we^t to
seep. and was brought olf ou the vessel

'

M r im?
Mr. Ellis objected, as the claimants said thev wish

end?1! 10 118 t0 th« ^>Mnd «

laUon
pr°Ve aaotbtr i'oiiit.that of the re-

D"ns, expressed his belief that by Virciala.
^ 8b-°aaV2£

WitnCer"mmuedr~Th°,°« ^ith tbe "^nation.

¦Cj^i^rgraM'ffisg

H^li nr' v"/0' hir:" "Whenyw wMeyr
,°f °W'1 h0Me »n<i "S

' u ., j
' *'ktn 116 recognized me and suit

How do you do, Massa William?" that was a!!, e»-
c .pt about the escape, which I have already told-
there was something said about going back.-ihw
o°tl.1tlhnleitrOU h? willing to go back; the mother
o. this boi lives on his est ife; don't know of he*
being hned; Colonel Snttle has full control of her
Rnme'l! ' p1 kuow °f other acts of ownership

t rv.ufn i u".T. " occurred whether the question?
cinia w^ Battle's claiming to own Boris in Y*.
J-inia Wusadmissible. (Rhouting outside.) The ob-

.wflMcI W°?,hat Hrald °nj/the inference of n

,i, wilnHs« us to a aueHtion of law.

statedLa^mmiBHi"n<,r decided the witness might
Iturnivu' m to whether Col. Suttle had ever said
d.hM^elgv^ but the inference must bn
oiuwn by the Commissioner.
rJfVf"! hired Burns Col. Suttle made a die-
'°cJflai.. to the ownership of Burns. I give my
bond for him, as is customary in our country
such cases. [The progress of the examinaiitS
was contested inch f>y Inch.] At one tCe?w2
necessary for Col. Battle to make a pecuniary ar-
raiigement of hi* affairs,and he then claimed to own
Burns, and mortgaged him; he suid then ho owned
Wh-^u VCSia*d Anlll0"J' Burns was one of them,
w hen he wrote to me, at Kichmoud, to hire out hin
servants, he mentioned this boy as one. It is custw-
mary in \ irgiula to give passes to slaves (and nonn

1gj about with; when Burns cumotoRicb-
S mti b*d»T>M»-^n'ieto!d mo when he oame

"Vch » pass as I have spoken oC
Cross-examined..Own slaves; acquired soiae bw

Wtlls8® tblrtS5D y^rn ago; owned none before;Z
heiited some from mv father after his death; hk*»
bought some since; tliink the last I bought waa in

/a8"' B°rae,b&ve been sold in a siiitjhut I
never sold any mvself; nua iot a dealer; j .ined Ooi.
Buttle at Alexandria, Saturday evening last, to com.
on here; left there the same evening; came direct mm
we could to Buaton; had made previous arranJT
ments to that eflect; there wus nothing sold about
his bearing my expenses, or paving me for coming
?« . #?'e. 4 ?re T * <\iend of Co'- Battle; think that
is my first trip; have been In Washington with him:
not after slaves; Battle first applied t.) me; we lodj.
in the same room; we arrived here on Monday last-
1 wrote to Buttle the Tuesday after the boy was
missing; 1 gave the name of the man to whom ha
had bten hired; C. W. Millspeaugh; had workedfol
him since January; the mortgage wai made to Johu
N. lollson,we first went to tne Hcvcre House; hag
the conversation with Burns in a room in this building,
about half past eight o'clock, the evening he was
taken; do not know whether he had irons on; Mr.
Buttle said at the conversation, " I make vou no

promises, and I make no threats," or something
wwL k£l;. 'f .Wf? .V118 ,w"uld m*ke no compromise
with him; I believe that I did before state the whalo
conversation, as far as regards what I wasaskod
¦lMhi' lhls wa^tdter the other conveisatiou; this is
aU the conversation 1 recollect; came from and went

?rC !?ouse! nobody was there but tn.
Marnhal and police that I know of; nave liv*M in
Richmond four years; Col. Buttle has lived there
temporarily as a member of the Virginia LegwLw
wwLr°un JinoW .aLD>thiuK about his mother,
whether she is his mother or not, only by hearsay1
the bond between Buttle and myself lias expired1
«m not rcEponaible for the boy's running oft; »£> not
{lyt- fs word* ?f boy relative to going
veitiom 8U1,P08C Wa" tel1 tbe "hole

Major Caleb Page sworn.Live in Somorville- am

'^r;areDle^r fifteen minutes after Bur
coming to the room, this man here (Buttle) oa»

in; dldnt distinctly hear what waa first said- la

» Ur ie »
Mr" B"rns in relation to his treatmer

before he left. [Witness corroborated Brent's tmtf-
mony on that point.] Buttle asked B irns whrhw

thought Buttle asked him if lie cam.
^ ®now ® h® Huid no; then Bottle

asked what vessel he did come in, and I did not hear
the answer. (Uproar inConrt square.)
Cross-examined.Work in Milk street for varinwa

niffM'v, W' ! a tfaID of ,D'Jr owa< came there tlmt
night by order of one of the officers; think it wa*
i^w«°.iman " order;.^became out and u>id me that
«^ ?a'e^Jn!,n be w»nte<l a'whit in arresting
a man, didn t help arrest the man; guess there were

tbe r,rm ut the tirac; im rtiU eSplSS
by them to sUy there; don t know in what caisichr-
nm employed by the Marshal; have nrt bTS
ployed In such bnsiness before.

Barker hf/« the record from the Vlr-
K h.°tU a"' i /.i Mid there were obieo-

jury^' decl,uedpressing them, as there wmm

Mr. Parker said they considered this record as de¬
cisive, and said, with the exception of
marks ol identity, their case would be closed

J.^
Mr, Thomas put in also the code of Virginia t*

whichi reference was made. Ureenleafs

irna
me
Mr.

n"th'w»'r a/tboriiie8 were ^so^c^d^laUve to m*
authority of Courts, and also to show the cxistenea
of slavery in Virginia.
On the last point Mr. Dsna objected that a book

was not sufficient evidence of the fact.
Mr. Dana asked for two hours further time to pre¬

pare rnr the defence, and after some discuadon ae
ten minutes to 3 P. M., the Court took a recem at
forty minutes.

w

AFTERNOON CESSION.
At twenty minute* punt four o'clock all the eoniw>

eel. nnd others immediately concerned, having i
ceeded in panning the bayonet* of tlie marines (a<
of wlioHe faces were very red), Mr. Ellin wan
npon to proceed with the deieuoe.

Mr. KlfiR said in justice to his client he must ask
for a further postponement; this the Court refused
to grant.
He then proceeded to make his opening plea (tor

tfci defence. After thanking the Cominw-ioner for
tlx fairness and courtesy he had shown, he express¬
ed bis'.egret that le wus so illy prepared to pro¬
ceed with the defence. This was "wing partly to
the late heur sf which he had learned of the tenth
mony he should*present, nnd partly to the guards
around the doors and passu **, hy wldcb ha had
been delayed beyond the time to which the ooart
lia<i adjourned. Hut in spite of this ah >rt time, ha
would show they had a good defence to make, not¬
withstanding the dim-out (eons charge of the op¬
posing counsel, whan he asked for delny. He re-

feircdtolhc proposition for sale, as an attempt ta
obtain an adraissi<'n that the prisoner wan a slave.
The filends of Burns did not come here to get thia
lew over-ridden, although they hated it, they be ier-
ed it unconstitutional and contrary to common lav.
As a rejoinder t» tlie charges of the oppo-lng counsel,
he said that sooner than open hla mouth in favor or
such werk as this, he hoped his hand might wither
nnd hie tongue cleave to the roof of his mouth. <Mi-
I'arker then explained that he was not a volunteer,
but bad been retained in the rase.)
They bad hopes, he said, thit the Commissioner

would, as a .lodge, keep a steady ere to the law, and
u a man, a steady remembrance of his manhood; ha
all she tills proceeding had little of the belonglnjp
ef a judicial trial; it was the semblance.the
shadow of law. The surroundings would hear him
on I in this. (A drum and fife were then playing ta
tho square under the window.) In regard to tho.
decisions t* which the counsel on either side oould.
refer, it was onfot Lunate that ;tiev were all political
decision*; farther, this was a political trial; It oamn
lingular)) at the heels of the passage of a cartel*
bill at Washington, and it wa* mors than singular
that the United States Vistrirt Aturner (Hon. B.
F. Hallctl), sboiibl have attempted in tne morning
to over-ride the decisions of tho Com t and disobey
its order. The cbvgnants have for their law, poli¬
tics ! They clultrwd (n lWio tho I it was necemiry ta
have a d« mounttstfon that tlie law could be enforced
in Boston, aii'Ji b> Intimated that the f- rmer dec.t-
eions wen- made in a measure to "sustain ths fatUi of
treaties," but the treaties had now been violated,
and no-g tbey have to rely upon |t*-d prooodea*.
trfdlt'/^el precedent.to obtain the prisoner's aorroo-
ner. He believed he could show a defence tli -fc
VonId set the prisoner free, but before doing so ha

1 chose to fees those who came with pistols la their
pocket*, and hold ihen up to merited reprobata
Tbey were calling upon ths OotamMoaar to aid i*
Kbding this bu to a doom worse tbaa daaUti <*m


